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/ IN THE SUPERLOR COURT FOR TtiE STATE OF ALASKA 
a 

THIRD JUDICIAL DISTRICT AT KENAl 

DAVlD I - I E G ,  1 
j 

Applicanr, \ I 
,. 

V5. 

STATE OF ALASKA, 

i 
CASE NO. 3KN-10-I295 C1 

1 

Respondent. j 
1 

S O N M O T I O N T O E  LICENSE 

Bsckeround: On Seprenhcr 30. 290.5. David Haeg ("Hzeg") was sentenced in 

distr;ct court following hls convictior by a jury of ccnain criminal charges Pria~ to the 

criminal charges Haeg held a m s l e r  guldz license issued by ihe AIasku Big Game 

Corrmercial Scr~tccs Board. sentence includcd rcvoca!ion of his master guide license 

for five years. Courl form CR-64 (2105). ent1:led "J,ldgmecr - Fish and Gamc," was used. 

Separate judgmerts were entered with d ~ e  5-yea; revocaion For each of Cow.is i - V. Cln 

aspeal, rhe Alaska Court of Appeals hcld in penir.enr pzn: 

[W]c concb~de that [Judge Murphy] meant ro sgspend rke license for a specified 
period of lime rather than to revoke ir p rm~~nent ly .  We therefore nrdcr rhg 
district court to modifv the iudernents in this case to show that Haeg's guide 
license was susoended COT five vcars. 

Haea v. Stare, nor i w a d ,  2008 WL 4181532 * 11 (Alaska App. 2008) (emphasis added). - 

On remand, on January 26, 2009, the sectacing c o w  entered five amended 

judgments stdt~lg that ihe dcFcndant's guiding license ww suspended ro; i years, effective 
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\hrhcn rke five years ex;jired, Hileg sought reinsroremenr of his masrct guide 

license. The Big G m e  Commcrcial Services Board ("Big oilme Board") within the Division 

of Occupational Licensing did nor re~nstatc his license, and instead igformed Haeg thet he 

would need to apply mew for a r,ew guide license 

Haeg claimed, w~rhour d:spure, that ire e;med s 1ivir.g for hin:self and his famiiy 

through his Masier Guide license. 

ilPPLICABLE L .- EGAL STANDARDS 

12 the decision rhe COUII of Affeds  discussed a suspension and a 

revocarion undor AS 08.54.720(f)(3j givec \he authori~y in  AS 12.55.015{c). AS 

08.54 720(f) autho~lzcs the courr lo ordct ?,c "bard ' (meaning the Big Game Board) io 

"suspend" or "to permanently revoke" a g~Gdc licensc, dcpcnding upoa rhe offense. 

AS 31.!0.040 (a) addresses how language used iz sitarum should be interpreted, 

which :s according to thc common and approved usage uniess rhe Legislature has provided n 

definition or \he Leims arr technical, in which case the special meaning applies. 

Technical words aqd phrases w d  those that have acquired a peculiar and 
appropriate meaniilg, whethe; hy legislarivc definition or otherwise, sha!l be 
construcd according to the peculiar and approprin!e meaning. 

AS Gi.10.040. Chapter 08.54 does not prcvlde a definition of the words suspend, 

suspension. revoke, or revoca.tion. The 0rdina.y and customary mewing of the verb 

"suspend" i~iciudes L5. ro bring to e s o p ,  usu. fo;- a rime: to suspend pa?ment, 6. lo cause to 

cease for a time from oprallon or esecr. as a law, ?rivilege, or senice: /a suspendferry 

service. 7. to debar, USE. for a iinited time, fro13 ciilcr, membership, sch.001 attendance, 

tic., esp. as a punishment." Random Housc Wcbstcr's College Cictionaty, 1991. The 

meaning of h e  noun "suspension" is slni!ar. The ordinary and eustonlar)r mewing cf the 
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verb '~rcvoke" ::lcludes " I .  to take bxk or withdiaw. annul or cmce:. 10 r e ~ o i c  o I I L C V . ~ ~ . "  

The meaning oT [he noun "revocation" is sirniiar. 

Black's Law Dictionary, Eighth Edition, defines "revocation" in perrinent part as 

foilows: "An annirnent, ianceilalion. or :"ersal, usu. of an act or powcr." Black's Law 

Dictionary defises "silspension" as follows: 

! 'The act of temporarily delaying, interrupting, or terminating scnctbing 
<suspension of business> <suspension of a s:arur@. ... 5 .  The ternpornry 
deprivation of a person's powers or privileges, esp. of office or probsion; esp., a 
fairly s~ringenr leve! of lawyer discipline Thai prohibil.~ rhe iswycr from practicing 
law far a specified pefiod, usu. from several months to several years <suspension of 
thc license>. r Suspeilsion may entail requiring the lawyer to pass a legal- 
erhics bar examinarion, or to rake one or n.1ore ethics courser as continsing legal 
education, before being readmitted to active pracrice. . . . ~  

Case law in oBe; jurisdictions has disringuished be?.bptcn the meaning and cffecr 

of suspension bersus revocation. For example, !he owner of adult c?..?ara :n Washogton 

challenged a ciry decision to revoke ;he cabaret license based on a determinat:on t h a ~  it was a 

public nuisance. The owner argued the licens? revocation was a prior restraint on protected 

expss ion.  namely, nude dancing. The owner d s o  argued ;he stanlte was overbroad and 

v a g w  The appellate cow agreed !hat a law IS overbraad i f  i t  "sweeps wirhin irs 

prohibitions" ac~ivities h; are constitutional!y protected. I.Iowever. the cccn found that the 

statufory standards sf conduct fm adult cabarets did no: swep any protected expressions 

wkhm the prohibitions. The corn-t adbessed the distinction Setwccn suspenrion and 

revocation o f  a license: 

In issuing the revocation here, rhe Zxarniner considered license suspension as an 
option and considered that ?he= was a no:ti:orium on issuance of cew licsnses. 
But the Exarnine: ultirnarely decided not 10 grant 3 suspension primarily because 
Heesan did no: produce any explanation to waiiant suspension. Instead, the 
Exbniner noted, Heesrul had acted in a sysrena:ic way :o pcnnit un:a!vful conduct. 

Heesan CO:D. v. Citv oflake&, 75 P.3d 1003, 100? (Wash.App. Div. 2 2003). 

Decision on Motion t3 !Zein&le Master Guide License 
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In co11t:ast lo the resulL in the re\~ccat;on serting ir. the case, Lhe A ~ E s ~ c ~  

Courl o i  Appeals remanded ;he case for ?he sen:encing judge ro impose a suspension 

rall~er ;ban a ievocaiion of Haeg's master gude  iicease. The Alaska Supreme Coun has 

idcntificd such a liccnse 2s deserving conaitutiona! due process of law protection. In 

Herscher I:. State. Deot. of Commerce, 568 P.2d 996 <Alaska 1977), the Alaska Supreme 

Court held; 

Wc fi ld %at Herscher's proprietw- interest ir, the hunting guide license is of 
~ufticicnr imponmcc :o warrant prvlectior! under constir~tional requirenlenrs 
relating to due process of law In Fmntier Saloon. Inc. tZ. Alcoholic Beverw 
Ccnrro! Board, 524 P.2d 657,659-660 [Alaska 1971), we held: 

It !!as long accn recognized d~ar an inrerest i ~ !  a lawful business is a species of 
?ropefly omi~lud !c thc pmrectian of due prccess. . . Tkis interest :Kay  nor be 
viewed as merely a pr~vilege subjec~ LO wih3rawal or denial at thc whim of the 
state . . . . Neirlicr may this inw~cs: bc dismissed as dc minimis. A license to 
engage in a basinesr: entc-rprisc is of considcrabie vaiuc to one whc liolds ir. 
!footnote and eitarions omined) 

lr, addl:ioa. in Ahska B ~ a r d  of FisLad Game v. Loesche, 537 P.2d 1 "122 (Alaska 
1975), we considered a dlie prccess claim by Loesche relaing to i l e  suspension cf 
hi5 guide iicenze. lirhile we found it unnecessary to adjudicate the full scope of 
protections reqvired by due process of law, by implicztion wc found t k  
requirements of &deq,~arc norlce and oppgmnir). for a hearing were required. 537 
P.2d at 1125. 

Herscher v. Starr. Dent,Ti2_animercc, 568 P.2d ar 1032. - 

In aiiother state in anotnc: context an zppellate court noted thzt the driver's 

iiccnse starutc in iqrt stare authorized pcst-suspension examinalion prior Lo terminating 

suspcnslon of a !i:tnse, in  addressing the r.at.ue or the procedrlcil &ae process for b e  

licensee. the cour! cited specific starutory au.thofity: 

FN4. Scelion i3lCii provides: '.W!len used ill reference to a driver's license, 
'revocation' means r!,rt ihe person's privilege. to drive a tnoior v.-liicle is tcr~ninated 
and a new driver's license may be obtained zRer the period of revocation.'. 

Seaian 13102 provides: .'When used in reference lo a driver's license, 
'sus?enslcn' means :hat the person's privikg? io drive a rnotor vehicle upon a 

Dccision on Motion :o ~RcL.ins~atc Msisrar Guide Llccnsc 
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hi~hway is ternpornii!)~ with-drawn. The depmmen~ may, beforc rcminaring any 
suspcnsior~ based upon a physical or mel;tnl condition ofihc licensee, require such 
esarninatioi~ of the !kensee as deemed approprim In lplalion to evidence of any 
condiriofi which may aifec! t!ic obiliry e.? :he licensec to sskly opcrate a motor 
vehicle." 
. , .. 
By its exactment of w i n u s  provisions of ?he Vehicle Code, rhe [California] 

Legislature has caref~liy deli!ieaied, accordin:, ro rhc seriousness of the offenses, 
the disabilities tbat are to he suffered h: t!losc convicred of drurk driving. As 
relcvant here, these disabilities include suspension or revocation of a hiver's License 
fbr variol~s periods OF rime. Under this xratutory scheme, neither a prior rword of 
dnlnk driving nor a past mfusal of insurance nor a prior suspension or revocation of 
n driver's licensc disqua!ifics a citizcn from cnning or driving a veiicle provided 
the legal disabiiity has been cured and the citizen holds a vdid driver's license. 
(Sce 39 13101, 13102(.]) Accordingly, piaulfiff'irnplicitly argues h a \  the past legal 
irar.sgressions of citizens, cvcn thoggh cured in the eyes of rhe Legisla!ure, should 
disqualify rhem irom ren:ing cars. 

However, we t!rk his deraiied sramtcry scheme reflects a careful balance 
srr~:i: by rhe Lcglslarure beween the dangers of Gunk driving an& tlle recofnirion 
thzt driving a car may be "essential in the pursuit of a iivclihcod." (Be[! I!. Burson 
(1971) 402 U.S. 535: 539, 91 S.Cr. 1586, 1589. 29 L.Ed.2d 90% 94; Rios v. Cozens 
(1 972) 7 Cal.;d 792, 796, 10; CaI.Rprr. 299, 499 P.2d 973.) We see no reason to 
disrir-b &is carefully considered balanx. 

Disr. 19881 

Haeg agxs t h a ~  suspended anorneys are n t t  required to retake the 5a1 

ex~uni~t ior . .  m d  he shcdd  tcereiorc not bc iequired ro zpply mew or take the guide 

exmination again. IT is rruc rhar suspended attorneys ss we]; as d i sbe~cd  attomcys nonnally 

need nor re-rake &e bar exa~nination. & Aiarka bar Ruie 29. Except for interim 

suspensions bascd on cor.vicl..?~~s [ha+ arc rr vcrscd or ser aside (Alaska Bar Rule 26(f)), 

disbarred and suspendcd !a\hyers sr: subject to conditions before ~Lieir license lo practice law 

is rctnstatcd. Su~pcndcd anorneys seeking rtlnsrarerncni must filc a vcrificd potirion for 

. . 
reinsraternent containing cent!n ir;for!nado;r. Alaska Bu R-le 2Y(b). l 'he first requirement 

Coi i!~e pelirionc: i s  a verified statement rhar the suspenciecL'disbarxed at?orney bas mc: the 

- 
Decisio~ on Motion to Reinstate Master Guide L.icense 
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tenns a ~ d  conditions cii the order imposing suspensior. or disbarmenr. Alaska Bar Rule 

29(bj(i). Thc Alaska Svprcmc Corm has ackfiowlcd_ecd and approvcd conailions for 

reinstatement of suspended anorneys. For example: in o x  such recen? casc, thc court wrote: 

The Disciplinary Board of thc Alaska Bar Associarion, based on ils adoption of 
an area hearing comnince's fi:ldings of fact and conclusions of law and a fina: 
repo1-i of recommended sanctions, recommended that attorney Wcviey William 
Si~ea be suspended from the practice of law fo: 25 months ar.d be subject to certain 
conditions for reinslatemerit. 

In re Shea, 251 P . 3  357 (Aiaska 201 t )  (held; affirmed). Similarly, ~ 4 t h  regard to another 

sus7endcd attorney, thc c o w  held: 

We also accept the Disciglinary board's recommendations for conditions of 
reins~aternent. To be reinslaled, Brion must c3mylete rwelve hours of Bar 
Association continuing legai education classes relaring to law-ofiicc magernen1  
and accovnting. During the w c  years following his reinstatement. Brion also must: 
(1)  retain an office manager [ufho may not. be a reiative or s person with a direct 
financial interest ir. his practice) with appropriate !aw-office cxpericnce to assisr in 
billing, case management, and rrust account manayemenr: (2)  hire a licensed and 
insured certified public accountant ro oveisce ai! general and cust accounts 01: the 
finn and to provide miual  winen  reports ro the Bar; and (3) csrabiish a menror 
relationship with an a+.omey approved by the Bar Associztion and consult with that 
mcntor bi-wteltiy, for no lcss than 5fccn  minures per meeting, abou~ case 
rrfl.ager,enr issues. 

In re Disciolinarv M a t t e r W v i n a  Brion, 212 P.3d 748,756 (Aiaskn 2009) 

Alasita is cot mique in cond~tioning the rcinstaternenr of suspended or revoked 

lawyers. P. conditional reinsraremen! we; imvoscd an appeal in a recent proceeding in 

Wisconsin. The court rejected l i e  referee's rejection of the lamyer's petirion Tor 

~einsretemenr following his 1992 peritio: FOI volunrary revocarion of his license (because of 

zrnbeulement) a ~ d  held: 

1 49 IT IS ORDERED that the pelition for reinstatement is gramed and the 
license oT David V. Jennings I11 to pracnce law ir XVisconsln is conditionally 
reinslared effective the date ofthis ordcr 

-- 
DWIS~UP on Morion :o Rcins:are Maser Guide L'cense 
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5 50 IT IS FUXTHEK ORDSRED that the condidons sel forth in this order, 
including iolnpliance with the current Colltinuing Ssgal E d c c a ~ ~ o n  requirements, 
are irnposcd on the license of David V. Jennings IIi to prac~ice law in Wisconsin. If 
he fails to ccmply wirh Lye :ondilions requi~ed by tlis order and absent a showing 
to this coilri of his inabiliry 10 do so, Lie license of David V. Jenni~gs  I11 to pracricc 
Isw in Wisconsin !+hall be susper~ded ,mhl further crdzr of the court 

In re Disciv!inarv Proceedings A ~ a ~ n s t  jennirres, - N.W.Sd -, 261 i WZ 2474282, 11 (Wis. 

201 1). in its review of a referee's rccomntnd~tion to rcinsta~e a lauyer's license to practice 

after a s~spension, the Supreme Court o r  Wisconsin held: 

7 13 Aftzr review of the record we conciudc tha: Selmer has es~ablished by 
clear, satisfactory, and convinci-g evidence that hc has satisfed all :he criteria for 
reinstatement. Accordingly, we adop! the referee's litldings of fact and contlusionr 
of law and we a p e  wi:h the referee's recommendation :her Mr. Selmer's licensc to 
practice law in Wiscansiil be reinsrared. We conclude funher ?hat he should be 
required to pa9 the costs of this rcinstatem:nl ~roceeding. 

7 I4 IT IS ORDERED that rhc pcririon for reir:srartr;,enr of ilre liceme of Sco i~  
E. Selmer to pracrice inw in Wisconsin is grsr.red, effective rhc da:c of this order, 
subjccr to compliance with cunenl continuing legal educzrion requirements. 

1 15 IT IS FIJRTHER 0lUlERED :hat .rvi~hia six months of thc date of this 
order Scon E. Sclmer pay ttc rhe OLR the costs of rhis proc:cding. If h e  costs arc 
not paid wirhin the time specified, and anseril e showing to t?is coun of his inability 
to pay ihc costs within Liat time, the license of Scott E. Selrner to practice k w  in 
Wisconsin shall bc suspcndcd until funber order of the court. 

In rc Disci~linary Proceedings Aeainsi Seimer. 698 N.W.2d 695, 697 (Ws. 2005). In 

another case the Supreme Coun of Wisconsin imposed an additional t.~vo-yca. suspension of 

an anorney's license 10 pracrice law for fkiiure ro comply uilh court-imposed ccnditinns 

fo!lowing hs reinsrarenent o i a  previous s~spension of his License to practlce law Scc In re 

Cases involvirg h e  suspension or revocation of licenses to practice med~cine 

provide insights by analogy. For cxamplc, a docror in Pennsylmnia appeaied n Mtdica! 

Board rejeaion of his petition for reinstatement of his revoked license to practice medicine. 

k c i s i o n  on Malian fa Reirstate Master Guide License 
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In its decision the Commonwealrh Court oTPennsylvan.ia distinguished be~wcen a suspended 

license LO practice an2 a rcvoked license. The c o w  hc!d: 

[Doctor] Pirtenger's reliance upon Oroid;w v. Sfole Board of Pi7armacy. ... 566 
A.25 913 (1989) is misplaced. in 3rown a e  were presented with a situation in 
which 3 holdcr of a suspended license to prac~ice phannacy petiiioned for 
reins~atemcnt of his liccnse. In rendering our dclcnnin~tion, wc ifiterpreted 
provisions of the i'hamacy Act sixilar 10 the releva?: provisions of ?he MPA in 
this case. We determined ?ha: h a u s e  the licerise was "susceptible to revivai," the 
applicanl possessed a prcpeny right which was entirlcd to due process pro~ection. 
We further dettrnlined that impo::i:fon of a waicng period for a~plicadon for 
renewal or reissuancr of a iiceilse imposed a burden whicS, was uaconstiturional if 
ap?Iicd rc:roactively IQ impede w applicant's dghr io petition the Board for license 
rcinsratem:ct. However, Piitenget fails to g.-asp ih.: distinction between Brown and 
the mauer sub ,kdice. In Browr?, . .  566 A.2d ni 31 5, wc disrinyishrd between 
suspcrsion anc revocation of a professionai !icense, sraring: 

U~doubre'dly, the holder of n valid md sxisting professional license has a 
property interest in s-ch licenje. ''[Tlhe right lo practice a professicn. once 
acquired, does wnstieuure a prperfy right in the license." Brody 'i. S ~ a ( e  
Board nfChiropraciic Zxomine;.~, ... 47i  A.2d 572, 575, oppeal d i s m ~ ~ ~ c d ,  
... 483 A.2d 13?6 (1984). Once that !itease has been revoked, however, 
"tkough a procedure consislenr with the individual's due process 
guarantees. inn; Lndividaal is srripped of wharcver property intercst he 
possessed :n ths licensc." Kzelry Y. S i ~ i c  Real &lnre commission, ... 501 
.4.2d 1 ! 5 5 ,  1155 (1983). 

It is ~lndisputed that Pintngrr's license was revoked. In Kecley, this caufl 
previously determined: 

'tV]hen a license or privilege is revoked, it is extinguished and :he former 
possessor is retrmed to the same position he occupied had the license or 
privilege never been issued. The term "revoke" is defined as "[!lo annul or 
meke void by recalling or ?%king back; to cancei. rescind, reped or reverse." 
Elack's Law Dicrianary 11 88 (5th Ed.1979;. Therefore, once the iicense has 
been voidec or annulled. any propcity rights or inrcres: stemming Rom rhar 
Iicensz art likewise voided or annulled. ... 501 A.2d ar 1158. 

As such, Pittenger possts.ses r,o comrnersuntr propefiy right in a medical licensc 
which has been mvok-d consistent wirh due process of law. 

As to Pittengcr's argument of an uoconsirurional ntrcactive application by tlk 
Board of Sccrion 43(0). it is a well-senlfd principle that applicaeion of subsequent 
!egis!ative revision involvin~ procehrsl rather than substantive change is not 
improper. Brown; Long v. C'ovniy o jUel~ware ,  . . 490 h.2d 20 (i 985). Having 

r.errs~cn on k4olion to ~ein&te Mns~er Guide License 
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determined &at Pitirenger possesses ::o property right in the revoked medicai 
l ice~se,  no subsrmtivc righrs are affecred. In t l ir  case, Secrion 43(b) of the hlPk 
did not alrer Pirlengers substantive rigl~ts, iir merely fixed a lime period when 
Pinenger may apply for reins:ateiner.t of the license. 

Pinenrer v. Dcuar'nenl of State. aureau o i  Professisnal and Occupadonal +>Ea&, ... 596 

A.2d 1227, 1229-30 (Pa.Cmwith. 1991) (footnotes ornittrdj. The conrext in :he case, 

cited in Pittencer. invaived whether the Board could lawfully apply againsir phzrmacisr 

B ~ o w n  2 slaiute enacted shortly after his suspensioa. Th: srarurc imposed a 10-ye= waiGng 

peeod before a pctition fcr reinsrarement by a pharmacist convicred of cemir? criminal 

charges could be considered. The court found retroactive applica:icn ofthe statute !o Brovm 

to be ?mconstliut~onaJ. 

The North Carolina Coun of Appeals reviewed a M e d s a ~  Board rejection o i  a 

ph;.sician's quest to havc his ;iccnse rcinsrarccl. Thc c o ~ r  held: 

we disagree with thc Board's conrention thar, undei rhe F/ledical Practice 4ct, the 
Board has complete srarulory discrerion ro deny or limit pemission ro resume r t~e  
practice of medicine once a physician's righr to pracrise hu been 1em;inated "by 
any action or for any period of time" N.C.Cen.Stat. Sec. 90-14(a) lists thirteen 
grounds upon which :he Board may "deny, annu!, srspena. or rsvo.kcce" s liceme to 
practlcc medicine. 

In re Magee, 362 S.E.2d 564,567 (N.C.App. 1987). Tb.e trial cou3 had directed rhe Roard of 

Mcdical Exam~ners to esrablis!~ rules 2nd prcccdurcs relaring to re1nstarerrer.1 of licenses 

auromatjcaJly sus?ended under North Carolina statuiory iaw. T??: Bcard bzlked, but the 

appeilaie coon found f;le ria! courr order was propcr. 

Heeg cites cases and propositions concerning double j~opardy, common sense, 

avoiding absurd r~suits ,  a d  the rule of leni~y with jundry examples in od~e i  contexts. The 

Alaska Csirt c ? i  Appeais kas iield: 

As we have slated: "If a sirawe esrablishing a penal!: is scsceptible of more than 
one meaning, it should be constmed so as to pro181dc the mast lenient pendry. trCN43 

'&cision on Mo~ion IC Reinstate Master Guide L1cens.e 
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bxlu'l:, Scare Y. Anilr.e:~s, 707 F.Zd ECC', 907 (ALaska f~ppp.l985), op!nio/g 
adopled by Sfale w, Andrevs . 723 F.23 85,86 (Alaska 1986); see a!so Wel!s 
'r', Srm, 706 F.2d '7ii.  713 (Aiaska iipp~1985) ("I1 is we!l established &at, 
in accordace with the rule of lrnity, ambiguities in penal sratutes must be 
resolved Ln favor of tile accise?."). 

Sb!e v. Stafford, 129 W d  927,933 ( A ! d a  App. 2.006). -- 
THE SENTEKCE BY JUDGE MURPHY 

District Cour! Judge Murphy consi?:rsd the c*g irirer~a and ~ r n o ~ n c e d  tile 

sentence after hearing :cs;imoily f:om witncsses ;u~d sen:cncing argumenrs. The court 

impcsed a c~mbinalior, oC ac:ive and suspended jail time on riine counts, fines, court 

su:charges, forfti1ui.e of t'ne PA 12 arplane, !he gans Envotved, :lie emmo, and hides, a 5-year 

revocation oi'rhe guide license, and 7 years of pmbarian. The amended judginents show a 

suspension of the ~ ~ i d i n g  license for 5 yeas  from Se>trrnkr 30,2005. 

+4NA4LYSI§ 

AS 08.54 authorkerc t!e csm to order th: Board to suspend or to revoke a 

hmting guide 1;ccnsc. Here the sentencing c o i i  initially ordered a revocation of Haeg's 

license for five years. The Court of Appeals remanded or, the suspens:on versus revocation 

poin:, writing: 

M'e therefore order ~ 5 e  district coun ;J rnodifi rne judgments in This casc TO 

show that Haeg's guide license rvs.; suspended for five years. 

The Courr of .Appe?Js d ~ a  not dirccr the senrenclng judge to order the Board to change rhe 

license status of tl:c defendant % o n  revoked :o suspended Nor. on remand, did rhe 

nen~encing coun renlmd 10 the Board or order t!e Board 10 change the sratus accordinaly. 

The change from revoked ro suspended status wm effected directly by rhc .4mcaded 

Sudgmenrs. It i s  clear that the Court of Appeals inrended the revocarion to be changcd 10 a 
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suspension ab inirio, as of the date of :he origi~al  ser,tciice i l  2005. i r  is clcar that the 

s c ~ e n c i n g  judge did so on remand. 

Under tile law of Alaska Maeg has conrtitciionally protected property intercs~s in 

his susuended master hunting guide License. & Herscher, w. His rights are nor limifcd 

by the due process prorscrion at issue in Herscher. 

Unlike a rrvocarion scainp, the comi finds ha: Haeg as the holder of a suspended 

guide license cannot bc requi:ed to go Lhmugh z ncw application/examina~ion process ro get 

Ills license back. Teminatiorr of  fhe suspension or reins!atement of a suspended license 

(.~:irther !ha1 be a driver's lirense, iiccnse ro pracrice law, or license ro pracrice medicine) 

ca?i bc subject to rtasonable conditions, but only to a iimitcd degree sonsisLent with not 

treading upon rhe consriturionally protected propeny iateiest Eaeg has in his suspended 

license. 

On reflec~'.on ~ \ e  State agreed with the argurnea by Ilaeg that it would nor be 

?roper for the Board to preclude reac~ivaring his license based on his conviction and 

senlerlcing in 2005 when he vslur.tar;ly surrendered his iicense in 2004 as a rcsult of the 

same incideni. 

Tlie Stale provided a pho:ocopy of Haeg's MasLcr Guide license. Exhibit 2 to the 

Srare's June I 6 ,  201 1 Opposition to ihe pending rnorion ("Exh. 2";. The license shows   ha: ir 

was issued on Nwiernber 13,  2063, with m expiration date of December 31, 2035. The 

Haeg fiied a license re~:ewal applicatior~ with Sle Big Game Board dated October 

21,2010. mugP.;y thret u'tclts afrer the expiration of his suspension. Exh. 3.  I-Iaeg also filed 

tl license renewal applicaticn da:ed Ocroher 29,201 0: wib rbc same infonnaiion. Exh. 5. 
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The Srare provided a November 4,2010, response Iener to Kacg from Big G m c  

Board Licensing Examiner Karl M a x  which sraLes that "the master g~ide-outfitter license" 

which youprwiously heid "lapsed 9/30/1005." Exh. 1. The l o ~ c r  brings to Haeg's at~ention 

that AS 08.54.670 applies because Haeg failed :u renew 11is license for fokr consecutive 

years, and tile Departmcnr may therefore not issue a license "unless rhe p-rson again meets 

the qualifications for initial issuance ofthe license." The S!atc also provided a Novtmber 4, 

2010, lener from Don Habegcr, Duecror Corporations. B~siness, k Professional Licensicg 

("Habegcr";, informing Haeg !ha[ h e  Deparunent 'was unahk to process his iicense rznewal 

based on AS 08.54.670. Thc lerrer informs Hwg he will need to submir an "inirial license 

ap~lication[.]" Exh: 6. 

By lener of December 28, 2010. io Hacg, Habcger took the position that AS 

08.54.670 is no1 inconsistent wirh AS 08.74.710(e!. Habegel- explains that the Depanment 

and the Board are sepuate eniiries; each wlt!~ its ovcl dudes under AS 08.01. I-Lnbeger 

conc!udes ba t  Naeg is "no longer eligible for a Masw Guide license renewal per AS 

08.51.670. AS 08.01.100(d) md AS 08.54.61@jt)." 

Heeg's Iiccnsc # i46 did nor "laplc" on Seprmber 30, 2005, it was suspended by 

courl order. The disbict c o a r t j u d p e n t  did not impose any condidons on reinstatement of 

Si.e guide license fc!lowing expirerion of:he five yews. Bearing in mind the Tension between 

AS 08.54.670 and C8.54.71D(e), common sense, the avoidance of double jeopardy and absurd 

results. and the rulc of lcnity, the coca finds that it would be an impermissible i~nposirion on 

Haeg's protected propeny inrerrsrs in his Master Guide license lo permit the Board or the 

Depanment to deny reinstatement of I-laeg's iicense i: i46 based on the provisions of AS 

08.54.670, AS 08.01.100(d), or AS 08.54.6!0(bj. Tht guide license held by Haeg was 
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suspended 3y the sentence in the crimlnai case, so he cou:d nor l a - h l i y  renew thc !icense 

until the 7eriwd of suspension temiaared. The suspension per~od has mi;. No conditio::~ 6s: 

re:nsra!ement were lrnposed by the sentrnclnz c o u ~ .  Hacg 13 thercforc cnti~led to 

rc1nsta:ement of his Master Guide license # 146 forthwith. 

ORDERS 

For the reasons scr forrh above, :he court orders the Big Giiine Board nnd the 

Division of Occnparional Licensing, Department of Cornmeice and Ec~ncmic Develo~ment 

to reinstate Master Guide license # 146 to David F!aeg 3~irhour Curther ado, for~hwitli. 
u* r 

Dated at Kenai, Alaska. this day of July. 20i 1. 

d 2 k  
Car! 3aumm 
SUPERIOR COURT JUDGE 

-- 
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